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Key: 
Bold texts are similar items for comparison.  
Blue text are new proposals. 
Red text are items in Regulations or Statute that were not found in the new provisions.  
Highlighted text are key differences between current and proposed. 

Program Director  
 
 
KAR 28-4-429 Staff Qualifications 
(a) Program directors shall be 18 years of age or older and 

shall meet the training requirements for the license capacity 
of the facility. 
 
 
 

 
(b) Facilities with fewer than 13 children shall have a 
program director who meets the training requirements by one of 
the following options: 

(1) Option 1: Six months' teaching experience in 
licensed facilities with children of the same age as 
enrolled in present facility. 
(2) Option 2: (A) Five sessions of observation for not 
less than 2½ consecutive hours per observation in 
licensed facilities with children of the same age as 
enrolled in present facility; and 
(B) 10 clock hours of workshops approved by the state 
licensing staff; 
(3) Option 3: (A) A minimum of three semester hours of 
academic credit or equivalent training in child 
development, early childhood education, and curriculum 
resources; and 

New Section 1.  
(a) Child care center staff shall meet the training requirements 
for the license capacity of the facility as set forth in this section. 
(b) A program director shall be 18 years of age or older and 
shall meet the training requirements for the license capacity of 
the facility, as determined by the secretary, but such 
requirements shall not require more teaching experience or 
college credit than provided in this section. A licensed facility 
shall have a program director with training requirements that 
meet one of the following options: 
(1) If a facility has fewer than 13 children: 

(A) Three months' teaching experience in licensed 
facilities with children the same age as enrolled in 
current facility; 
(B) five sessions of observation for at least two 1/2 
consecutive hours per observation in licensed facilities 
with children the same age as enrolled in current facility 
and ten clock hours 
of workshops approved by the state licensing staff; 
(C) at least three semester hours of academic credit or 
equivalent training in childhood development, early 
childhood education or curriculum resources and 
supervised observation in high school or college and 
three months' work experience with children the same 
age as enrolled in current facility; or 
(D) a child development associate credential. 
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(B) supervised observation in high school or college or 
three months' work experience with children of the same 
age as enrolled in present facility; or 
(4) Option 4: A child development associate credential. 

c) Facilities licensed for not less than 13 and not more than 24 
children shall have a program director who meets the training 
requirements by one of the following options: 

(1) Option 1: (A) Five sessions of observation for not 
less than 2½ consecutive hours per observation in 
licensed preschools or child care centers. Child care 
center staff shall plan their observations so that daily 
activities during morning, lunch, nap time and late 
afternoon can be observed; and 
(B) one year of teaching experience in licensed centers 
or preschools, or one year of supervised practicum in 
licensed centers or preschools; or 
(2) Option 2: (A) Seven to nine semester hours of 
academic credit or equivalent training in child 
development or early childhood education; and 
(B) three months' teaching experience in licensed 
centers or preschools, or one year of supervised 
practicum in licensed centers or preschools; or 
(3) Option 3: A child development associate credential. 
 

(d) Facilities licensed for more than 24 children shall have a 
program director who meets the training requirements by one of 
the following options: 

(1) Option 1: (A) Twelve semester hours of academic 
study or equivalent training in child development, early 
childhood education, curriculum resources, nutrition, 
child guidance, parent education, supervised practicum, 
and administration of early childhood programs; and 
(B) six months' teaching experience in licensed centers 
or preschools; 
(2) Option 2: A child development associate credential 
and one year of teaching experience in licensed centers 

 
 

(2) If a facility has at least 13 and not more than 24 children: 
(A) Five sessions of observation for at least two 1/2 
consecutive hours per observation in licensed 
preschools or child care centers and six months of 
teaching experience or supervised practicum in a 
licensed center or preschool. 
(B) seven to nine semester hours of academic credit or 
equivalent training in childhood development, early 
childhood education or curriculum resources in a 
licensed center or preschool and three months' teaching 
experience in a licensed center or preschool or one year 
of supervised practicum in a licensed center or 
preschool; or 
(C) a child development associate credential. 

 
 
 
 
 
 
 
 
(3) If a facility has more than 24 children: 

(A) Six semester hours of academic study or equivalent 
training in child development, early childhood education, 
curriculum resources, nutrition, child guidance, parent 
education, supervised practicum or administration of 
early childhood programs and six months' teaching 
experience in a licensed center or preschool; 
(B) a child development associate credential and one 
year of teaching experience in licensed centers or 
preschools, or supervised practicum in licensed centers 
or preschools; 
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or preschools, or supervised practicum in licensed 
centers or preschools; 
(3) Option 3: (A) An associate of arts degree or a two-
year certificate in child development; and 
(B) one year of teaching experience in licensed centers 
or preschools, or a supervised practicum in licensed 
centers or preschools; 
(4) Option 4: (A) An A.B. or B.S. degree in child 
development or early childhood education, including a 
supervised practicum; and 
(B) three months' teaching experience in licensed 
centers or preschools; or 
(5) Option 5: (A) An A.B. or B.S. degree in a related 
academic discipline, and 12 hours of academic study or 
equivalent training in child development, early childhood 
education, curriculum resources, nutrition, child 
guidance, parent education, supervised practicum, and 
administration of early childhood programs; and 
(B) six months teaching experience in licensed centers 
or preschools. 

(e) Facilities licensed for more than one hundred children shall 
have a program director who meets the following requirements: 

(1)(A) A degree in child development or early childhood 
education; or 
(B) an A.B. or B.S. degree in a related academic 
discipline and 12 hours of academic study or equivalent 
training in child development, early childhood education, 
curriculum resources, nutrition, child guidance, parent 
education, supervisor practicum, and administration of 
early childhood programs; and 
(2) one year of experience as a program director in a 
center licensed for more than 24 children, or one year of 
experience as an assistant program director in a center 
licensed for more than 100 children. 

(C) an associate of arts degree or a two-year certificate 
in child development and one year of teaching 
experience in licensed centers or preschools, or a 
supervised practicum in a licensed center or preschool; 
(D) a bachelor of arts or a bachelor of science degree in 
childhood development or childhood education, including 
a supervised practicum; and three months' teaching 
experience in a licensed center or preschool; or 
(E) a bachelor of arts or a bachelor of science degree in 
a related academic discipline and 12 hours of academic 
study or equivalent training in child development, early 
childhood education, curriculum resources, nutrition, 
child guidance, parent education, supervised practicum, 
or administration of early childhood programs; and six 
months' teaching experience in a licensed center or 
preschool. 
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(f) Facilities licensed for more than 100 children shall have an 
assistant program director who meets the requirements for 
program director specified in 28-4-429(d). 
(g) Facilities licensed for more than 160 children shall have an 
assistant program director who meets the requirements for 
program director specified in 28-4-429(d), and who has no other 
assigned responsibilities. 
 
 
(h) Each unit shall have one staff person who is at least 18 
years of age and who has a high school diploma or its 
equivalent. Units enrolling fewer than 13 children shall have a 
staff person who meets the training requirements specified in 
subsection (b) of this rule and regulation. Units enrolling 13 to 
24 children shall have a staff person who meets the training 
requirements specified in subsection (c) of this rule and 
regulation. Units enrolling more than 24 school-age children 
shall have a staff person who meets the requirements specified 
in subsection (d) of this rule and regulation. 
 
(i) Assistant teachers shall be at least 16 years of age and 
shall participate in staff orientation at time of employment. 

 
 
 

 
 
 
 
 
 
(c) (1) Units enrolling fewer than 13 children shall have a staff 
member who meets the training requirements specified in 
subsection (b)(1). 
(2) Units enrolling 13 to 24 children shall have a staff member 
who meets the training requirements specified in subsection 
(b)(2). 
(3) Units enrolling more than 24 school-age children shall have 
a staff member who meets the requirements specified in 
subsection (b)(3). 
 
 
(d) Each individual designated as a group leader shall be 18 
years of age or older and possess either a high school diploma 
or equivalent education and meet one of following 
qualifications: 
(1) Three months' work experience in a licensed preschool or 
child care center; 
(2) 30 days' teaching experience in a licensed facility with 
children the same age as enrolled in current facility; 
(3) five sessions of observation for at least two 1/2 consecutive 
hours per observation in licensed preschools or child care 
centers; or 
(4) at least three semester credit hours of academic credit or 
equivalent training in childhood development, early childhood 
education or curriculum resources. 
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(e) (1) A unit with at least one infant shall have at least one staff 
member who is at least 18 years of age and who has a high 
school diploma or its equivalent. A unit where all children are 
at least 12 months old shall have at least one staff member who 
is at least 16 years of age. 
(2) A unit with at least one infant may have a staff member who 
is 16 years of age, but such staff member shall be under the 
direct supervision of a staff member who is at least 18 years 
of age and who has a high school diploma or equivalent 
education. 
(3) A unit where all children are at least 12 months old may 
have a staff member who is 14 years of age, but such staff 
member shall be under the direct supervision of a staff member 
who is at least 18 years of age and who has a high school 
diploma or equivalent education. 
(4) All staff members shall be at least three years older than the 
oldest child in the unit where such staff member is working. 
(f) For each licensure year beginning after July 1, 2023, each 
program director, administrator, group leader and assistant 
group leader shall complete professional development 
training in an amount determined by the secretary, which shall 
not exceed 8 clock hours per licensure year. 
(g) As used in this section, "secretary" means the secretary of 
health and environment  
(h) This section shall be a part of and supplemental to article 5 
of chapter 65 of the Kansas Statutes Annotated, and 
amendments thereto. 
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Day Care Homes 
KAR 28-4-113. Definitions. 
(d) "Day care home" means the premises on which care is 
provided for a maximum of 10 children under 16 years of 
age, with a limited number of children under five years of age 
in accordance with K.A.R. 28-4-114 (e). 
 
 
 
 
 
KAR 28-4-114 (e) 
The maximum number of children for which a day care home 
may be licensed shall be the following: 

 
 

New Section 7 Definitions.  
(f)  "Day care home" means the premises where care is provided 
for a maximum of 12 children under 16 years of age, with a 
limited number of children under five years of age in accordance 
with section 2, and amendments thereto. 
 
New Sec. 5. (a) The secretary shall not require as a condition of 
licensure as a day care home or group day care home that the 
licensee live in the day care home. 
 
New Section 2 
 

 
Day Care Home, One Provider, New 

Under 12 
month 

at least 12 
months but 
under 5 years 
of age 

At least 5 but 
under 16 
years of age 

License 
Capacity 

0 8 4 12 
1 5 6 12 
2 4 4 10 
3 3 3 9 
4 2 2 8 

Children five years of age and older may be substituted for 
younger children in the license capacity. 
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New License Capacity, one provider 

 
Children at least 11 years of age but under 16 years of age 
unrelated to the provider shall be included in the license 
capacity if child care for this age group as a whole exceeds 
three hours a week. 
KAR 28-4-114 Applicant; licensee.  
(j) Additional children on the premises. In addition to the 
number of children permitted under the terms of the temporary 
permit or the license and specified in subsections (e) and (f), 
other children may be permitted on the premises. 

(1) Not more than two additional children 21/2 years of age or 
older who attend part-day preschool or part-day kindergarten 

may be present at any time between the hours of 11:00 a.m. 
and 1:00 p.m. for the noon meal on days that school is in 
session. 

(2) Not more than two additional children at least five years of 
age but under 11 years of age may be present between the 

hours of 6:00 a.m. and 6:00 p.m. The additional children may 
be present as follows: 

(A) During the academic school year before and after 
school, in-service days, school holidays, scheduled or 

New Section 2.  (c ) 
(2) Two or fewer children who are two 1/2 years of age or older 
and not part of the license capacity may be present on the 
premises between 11:00am and 1:00pm for the noon meal; and  
(3) Two or fewer children who are at least five years of age, but 
under 11 years of age and not part of the license capacity may be 
present as follows: 

(A) During the academic school year before and after 
school, in-service days, school holidays, scheduled or 
emergency closures and school breaks not to exceed two 
consecutive weeks; and 
(B) during the two consecutive weeks before the opening 
of the academic school year in August or September and 
following the end of the academic school year in May or 
June; and 
(C) two or fewer children 16 years of age or older, 
unrelated to the applicant or licensee, may be present for 
two or fewer hours a day during child care hours if the 
additional children are: 

(i) not on the premises for the purpose of receiving 
child care in the facility; 
(ii) visiting the applicant's or the licensee's own 
child or children; or 
(iii) supervised by a provider if they have access to 
the children in care. 
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emergency closures, and school breaks not to exceed 
two consecutive weeks; and 

(B) during the two consecutive weeks before the 
opening of the academic school year in August or 
September and following the end of the academic 
school year in May or June. 

(3) Not more than two additional children 11 years of age or 
older, unrelated to the applicant with a temporary permit or the 

licensee, may be present for not more than two hours a day 
during child care hours if all of the following conditions are 
met: 

(A) The additional children are not on the premises for 
the purpose of receiving child care in the facility. 

(B) The additional children are visiting the applicant's or 
the licensee's own child or children. 

(C) The additional children are supervised by a provider if they 
have access to the children in care. 
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Group Day Care Homes 
KAR 28-4-113 (k)  

 "Group day care home" means the premises on which care is 
provided for a maximum of 12 children under 16 years of age, 
with a limited number of children under five years of age in 
accordance with K.A.R. 28-4-114 (f). 
KAR 28-4-114 (f) 

 

Section 7 (h) 
"Group day care home" means the premises where care is 
provided for a maximum of 15 children under 16 years of age, 
with a limited number of children under five years of age in 
accordance with section 2, and amendments thereto. 
 
New Sec. 5. (a) The secretary shall not require as a condition of 
licensure as a day care home or group day care home that the 
licensee live in the day care home. 

 

 
 

 
Maximum number of children with two providers: 
 

Group Day Care Home, Two Providers, New 
Under 12 
month 

at least 12 
months but 
under 5 years 
of age 

At least 5 but 
under 16 years 
of age 

License 
Capacity 

0 10 5 15 
1 8 5 14 
2 7 4 13 
3 6 4 13 
4 5 3 12 

 
If the number of children exceeds the maximum number allowed 
for one provider, a second provider shall be present. 
 
Children five years of age and older may be substituted for 
younger children in the license capacity. 
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KAR 28-4-114 Applicant; licensee.  
(j) Additional children on the premises. In addition to the number of 
children permitted under the terms of the temporary permit or the 
license and specified in subsections (e) and (f), other children may 
be permitted on the premises. 
(1) Not more than two additional children 21/2 years of age or 
older who attend part-day preschool or part-day kindergarten 
may be present at any time between the hours of 11:00 a.m. and 
1:00 p.m. for the noon meal on days that school is in session. 
(2) Not more than two additional children at least five years of age 
but under 11 years of age may be present between the 
hours of 6:00 a.m. and 6:00 p.m. The additional children may be 
present as follows: 

(A) During the academic school year before and after 
school, in-service days, school holidays, scheduled or 
emergency closures, and school breaks not to exceed two 
consecutive weeks; and 
(B) during the two consecutive weeks before the opening of 
the academic school year in August or September and 
following the end of the academic school year in May or 
June. 

(3) Not more than two additional children 11 years of age or older, 
unrelated to the applicant with a temporary permit or the 
licensee, may be present for not more than two hours a day during 
child care hours if all of the following conditions are met: 

(A) The additional children are not on the premises for the 
purpose of receiving child care in the facility. 
(B) The additional children are visiting the applicant's or the 
licensee's own child or children. 

(C) The additional children are supervised by a provider if they 
have access to the children in care. 

New Section 2.  (c ) 
(2) Two or fewer children who are two 1/2 years of age or older 
and not part of the license capacity may be present on the 
premises between 11:00am and 1:00pm for the noon meal; and  
(3) Two or fewer children who are at least five years of age, but 
under 11 years of age and not part of the license capacity may 
be present as follows: 

(A) During the academic school year before and after 
school, in-service days, school holidays, scheduled or 
emergency closures and school breaks not to exceed two 
consecutive weeks; and 
(B) during the two consecutive weeks before the opening 
of the academic school year in August or September and 
following the end of the academic school year in May or 
June; and 
(C) two or fewer children 16 years of age or older, 
unrelated to the applicant or licensee, may be present for 
two or fewer hours a day during child care hours if the 
additional children are: 

(i) not on the premises for the purpose of 
receiving child care in the facility; 
(ii) visiting the applicant's or the licensee's own 
child or children; or 
(iii) supervised by a provider if they have access 
to the children in care. 

 

 
 

New Section 2  
(e) No city or county shall adopt any ordinance, resolution or 
regulation applying to day care homes or group day care homes 
related to the maximum number of children for which a day care 
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home or group day care home may be licensed with provisions 
that are more strict than the requirements of this section. 

Staffing Ratios 
  
KAR 28-4-428 Staff requirements. Each licensee shall ensure that 
all of the following requirements are met: 
(a) Minimum staff-child ratio. 
(1) The ratio between staff members and children shall be 
determined by the ages of the children and the type of care 
provided. 
(2) The minimum staff-child ratio and the maximum number of 
children per unit shall be the following, at all times: 
 
 

 

New Section 3: 
  
(a) The ratio between staff members and children in a day care 
center shall be determined by the ages of the children and the 
type of care provided. 
(1) The minimum staff-child ratio and the maximum number of 
children per unit shall be the following: 
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KAR 28-4-428. Staff requirements. 
(c) Volunteers. Each volunteer shall be at least 14 years of age. 
Any volunteer may be counted in the staff-child ratio if the 
individual is at least 16 years of age, completes the education and 
training requirements for a volunteer specified in K.A.R. 28-4-
428a, and is supervised at all times by a staff member who is not 
a volunteer. 

New Section 2  
(d) A volunteer shall be at least 14 years of age and if working 
directly with children, at least three years older than the oldest 
child in the child care facility. A volunteer may be counted in the 
staff-child ratio if such volunteer completes the education and 
training requirements for a volunteer as determined by the 
secretary and is supervised at all times by a staff member who is 
not a volunteer. 
 
New Section 3 (a)  
(3)  A volunteer shall be at least 14 years of age and if working 
directly with children, at least three years older than the oldest 
child in the child care facility. A volunteer may be counted in the 
staff-child ratio if such volunteer completes the education and 
training requirements for a volunteer as determined by the 
secretary and is supervised at all times by a staff member who is 
not a volunteer. 

Premises  
KAR 28-4-423. Physical plant. (a) Premises. 
(1) The building shall meet the legal requirements of the 
community as to fire protection, water supply, and sewage 
disposal. 
(2) The designated area for children's activities shall contain a 
minimum of thirty-five square feet of floor space per child, 
exclusive of kitchen, passageways, storage areas, and 
bathrooms. 
(3) The building shall have two exits approved by a fire inspector. 
One exit shall lead directly to the outside. 
(4) Second floors approved by a fire inspector may be used for 
children 2½ years or over. Second-floor windows shall be 
guarded. 
(5) Finished basements approved by a fire inspector may be used 
for children 2½ years or older. Basements shall be dry and well-

New Sec. 4  
(a) A child care center shall meet the legal requirements of the 
community for fire protection, water supply and sewage disposal. 
(b) The designated area for children's activities shall contain a 
minimum of 25 square feet of floor space per child, exclusive of 
kitchens, passageways, storage areas and bathrooms. 
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ventilated, heated and cooled as specified in paragraph (a)(20) of 
this regulation, and lighted as specified in paragraph (a)(18) of 
this regulation. 
(6) When mobile classroom units are used, they shall be securely 
anchored to the ground and shall meet all requirements for 
permanent structures. 
(7) All stairs which have more than two steps shall be provided 
with sturdy handrails. When balusters are more than four inches 
apart, provisions shall be made to prevent a child's head or body 
from falling through. 
(8) Landings or gates shall be provided beyond each exterior 
door, and any door opening onto a full-length stairway. 
(9) Ceiling height shall be not less than seven feet, six inches. 
(10) Windows and doors. 
(A) Each window and glass door shall be screened or guarded. 
(B) Each window and door opened for ventilation shall be 
screened. 
(11) Floors shall be smooth and not slippery, free from cracks, 
clean and in good condition. A floor covering shall be required 
over concrete. 
(12) Carpeting shall be clean and in good repair. Newly-installed 
carpeting shall meet fire safety requirements of the state fire 
marshal. 
(13) Walls shall be clean and free of cracks. 
(14) All surfaces shall be free of toxic materials. 
(15) Electrical outlets within the reach of children under five years 
of age shall be provided with receptacle covers when not in use. 
(16) Extension cords shall not be used. 
(17) Each room occupied by children shall have a minimum of 20 
foot candles of light in all parts of the room. Each sleeping room 
shall be lighted to allow freedom of movement. 
(18) The premises shall be maintained in good condition and shall 
be clean at all times, free from accumulated dirt and trash, and 
any evidence of vermin or rodent infestation. Each outdoor trash 
and garbage container shall be covered, and the contents shall be 
removed at least weekly. 
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(19) Each room occupied by the children shall be heated, 
ventilated and cooled. The temperature in each room shall not be 
less than 65° F. nor more than 90° F. Each area occupied by 
children shall be free of drafts. 
(20) Each electric fan if used, shall be mounted high on the wall or 
shall be guarded. 
(21) When a gas heater is used, it shall be approved by a fire 
inspector before use. Open-faced heaters shall be prohibited. 
(22) All heating elements, including hot water pipes, shall be 
insulated or installed in such a way that children cannot come in 
contact with them. Asbestos insulation shall not be used. 
Fireplaces shall not be used when children are present. 
(23) Medicines, household poisons, and other dangerous 
substances and instruments shall be in locked storage. 
(24) Storage of firearms in any area used for children's activities 
shall be prohibited. Firearms stored in any other area of the 
premises shall be in locked storage, or shall be equipped with 
trigger locks. 
(b) Water supply. 
(1) The water supply shall be from a source approved by a health 
department, or by the Kansas department of health and 
environment. 
(2) Sanitary drinking facilities shall be available to children while 
indoors or outdoors. One of the following methods shall be used: 
(A) Individual disposable cups and a water dispenser; 
(B) individually-marked glasses or cups which shall be washed 
daily; or 
(C) a fountain designed so that a child can get a drink of water 
without assistance. 
(3) Drinking fountains shall not be plumbed to sinks. 
(4) Water from drinking fountains shall be under pressure so that 
the stream is not less than three inches high. 
(5) Cold water and hot water not exceeding 110° F. shall be 
supplied to lavatory fixtures accessible to children. 
(c) Toilet and lavatory facilities. 
(1) All plumbing fixtures and building sewers shall be connected 
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to public sewers where available. 
(2) When a public sewer is not available, a private sewage 
disposal system meeting requirements of the county health 
department or the Kansas department of health and environment 
shall be installed and connected to all plumbing fixtures. 
(3) Plumbing shall be installed and maintained according to local 
and state plumbing codes. 
(4) Bathroom facilities shall be readily accessible to the children, 
and shall be placed low or be provided with safety steps. 
(5) There shall be one toilet and one washbasin for each fifteen 
children. 
(6) Bathroom facilities shall be planned to assure privacy for staff. 
(7) Soap, individual cloth towels or paper towels, and toilet paper 
shall be provided. The use of common towels and wash cloths 
shall be prohibited. When cloth towels and wash cloths are used, 
they shall be labeled with the child's name, and laundered at least 
weekly. 
 

Toothbrushes 
28-4-439. Child care centers: food service. 
 
(i) Toothbrushes shall be provided for each child's use. They 
shall be used daily after meals, and shall be stored in a sanitary 
manner out of children's reach. 
 
 
 
 
 
 
 
 
 

New Sec. 9  
 
(A) Toothbrushes in a child care facility may be used after meals 
or as appropriate. 
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Professional Development  
KAR 28-4-113 Definitions 
(r) "Professional development training" means training approved 
by the secretary that is related to working with children in care. 
KAR 28-4-114a. Initial and ongoing professional development 
training. If an applicant, an applicant with a temporary permit, or a 
licensee is not an individual, the applicant, applicant with a 
temporary permit, or licensee shall designate an individual to 
meet the requirements of this regulation. 
KAR 28-4-114a  
(e) Annual professional development training requirements. 
(1) For purposes of this subsection, "licensure year" shall mean 
the period beginning on the effective date and ending on the 
expiration date of a license. 
(2) In each licensure year, each primary care provider shall 
complete professional development training as follows: 
(A) For each licensure year ending during the 2017 calendar year, 
five clock-hours; 
(B) for each licensure year ending during the 2018 calendar year, 
five clock-hours; 
(C) for each licensure year ending during the 2019 calendar year, 
12 clock-hours; and 
(D) for each licensure year ending during the 2020 calendar year, 
and for each subsequent licensure year, 16 clock-hours. 
(f) Documentation. Documentation of all orientation, training, and 
certifications for each individual shall be kept in that individual's 
file in the facility. 

Section 1.  
(f) each program director, administrator, group leader and 
assistant group leader shall complete professional development 
training in an amount determined by the secretary, which shall not 
exceed 8 clock hours per licensure year. 
 
Section 7.  
(j)  "Licensure year" means the period beginning on the effective 
date and ending on the expiration date of a license. 
 

 

  



KLRD – Legislator Request   17 February 24, 2023 

Definitions 
KAR 28-4-113 
(a) "Applicant" means a person who has applied for a license 
but who has not yet been granted a license to operate a facility. 
(b) "Applicant with a temporary permit" means a person who 
has been granted a temporary permit to operate a facility. 
(c) "Care provider" and "provider" mean an individual who 
cares for and supervises children in a facility and has 
responsibility for the health, safety, and well-being of children, 
including the following: 

(1) A primary care provider; 
(2) an individual who is at least 16 years of age and 
who is working in the facility; and 
(3) a substitute. 

(d) “Day care home” means the premises on which care is 
provided for a maximum of 10 children under 16 years of age, 
with a limited number of children under five years of age in 
accordance with K.A.R. 28-4-114 (e). 
(e) "Department" means Kansas department of health and 
environment. 
(f) “Emergency care” means care for a period not to exceed 
two weeks for children not regularly enrolled in a facility. 
(g) “Evening care” means care after 6:00 p.m. and before 1:00 
a.m. the following day for children enrolled at a facility and 
present during operating hours. 
(h) “Extended absence” means time away from a facility for a 
period of more than three hours in a day. 
(i) “Facility” means a day care home or a group day care home. 
(j) “Fire inspector” means a person approved by the state fire 
marshal to conduct fire safety inspections. 
(k) “Group day care home” means the premises on which 
care is provided for a maximum of 12 children under 16 years 
of age, with a limited number of children under five years of 
age in accordance with K.A.R. 28-4-114 (f). 

Section 7.  Adds new terms to KSA 65-503 
"Day care home" means the premises where care is provided for 
a maximum of 12 children under 16 years of age, with a limited 
number of children under five years of age in accordance with 
section 2, and amendments thereto.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(h) "Group day care home" means the premises where care is 
provided for a maximum of 15 children under 16 years of age, 
with a limited number of children under five years of age in 
accordance with section 2, and amendments thereto.   
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(1) “Large motor activity” means any movement 
involving the arms, legs, feet, or entire body, including 
crawling, running, and jumping. 

(m) "License capacity" means the maximum number of children 
who are authorized to be on the premises at any one time. 
(n) “Licensed physician” means an individual who is licensed to 
practice either medicine and surgery or osteopathy in Kansas 
by the Kansas state board of healing arts or who practices 
either medicine and surgery or osteopathy in another state and 
is licensed under the licensing statutes of that state. 
(o) “Licensee” means a person who has been granted a license 
to operate a facility. 
(p) “Overnight care” means care after 1:00 a.m. for children 
enrolled at a facility and present during operating hours. 
(q) "Primary care provider" means an applicant with a 
temporary permit, a licensee, or the designee of an applicant 
with a 
temporary permit or a licensee. Each applicant with a 
temporary permit, each licensee, and each designee shall be 
at least 18 
years of age and shall meet the requirements for a primary 
care provider specified in K.A.R. 28-4-114a. 
(r) “Professional development training” means training 
approved by the secretary that is related to working with 
children in care. 
(s) “Substitute” means an individual who supervises children in 
the temporary absence or extended absence of the primary 
care provider and who meets the following requirements: 

(1) In the temporary absence of the primary care 
provider, the substitute shall be at least 16 years of age 
and shall meet all of the requirements for a provider 
specified in K.A.R. 28-4-114a (a)(2), (b)(4)(C), and (c). 
(2) In the extended absence of the primary care 
provider, the substitute shall be at least 18 years of age 
and shall meet all of the requirements for a primary 
care provider specified in K.A.R. 28-4-114a. 
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(t) “Temporary absence” means time away from a facility for a 
period not to exceed three hours in a day. 
(u) “Use zone” means the surface under and around a piece of 
equipment onto which a child falling from or exiting the 
equipment would be expected to land. 
(v) “Weapons” means any of the following: 

(1) Firearms; 
(2) ammunition; 
(3) air-powered guns, including BB guns, pellet guns, 
and paint ball guns; 
(4) hunting and fishing knives; 
(5) archery equipment; or 
(6) martial arts equipment. 
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KAR 28-4-170 Definitions 
(a) "Child placing agency" or "agency" means an association, 
organization, or corporation receiving, caring for, or finding 
homes for orphans or deprived children who are under 16 
years of age. 
(b) "Division" means the division of health of the department of 
health and environment. 
(c) "License" means a document issued by the secretary 
granting authority to an association, organization, or 
corporation to operate and maintain a child placing agency. 
(d) "Secretary" means the secretary of the health and 
environment. 

 
(e) "Child placement agency" means a business or service 
conducted, maintained or operated by a person engaged in 
finding homes for children by placing or arranging for the 
placement of such children for adoption or foster care. (Sec 7) 
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KAR 28-4-420 
(a) "Administrator" means the staff member of a child care 
center or preschool who is responsible for the general and 
fiscal management of the facility. 
(b) "Attendance" means the number of children present at any 
one time. 
(c) "Basement" means an area in which all four outside walls 
are more than two-thirds below ground level. 
(d) "Child care center" means a facility: 
(1) which provides care and educational activities for 13 or 
more children two weeks to 16 years of age for more than 
three hours and less than 24 hours per day including day time, 
evening, and nighttime care; or 
(2) which provides before and after school care for school-age 
children. A facility may have fewer than 13 children and be 
licensed as a center if the program and building meet child 
care center regulations. 
(e) "Child with handicaps" means a child in care who does not 
function according to age-appropriate expectations to such an 
extent that the child requires special help, program adjustment, 
and support services on a regular basis. 
(f) "Corporal punishment" means activity directed toward 
modifying a child's behavior by means of physical contact such 
as spanking with the hand or any implement, slapping, 
swatting, pulling hair, yanking the arm, or any similar activity. 
(g) "Discipline" means the on-going process of helping children 
develop inner control so that they can manage their own 
behavior in a socially-approved manner. 
(h) "Enrollment" means the total number of children for whom 
services are available. 
(i) "Evening care" means care provided between 6 o'clock p.m. 
and midnight of the same day. 
(j) "Fire inspector" means a person approved by the state fire 
marshal to conduct fire safety inspections. 

 
 
 
 
 
 
 
 
(b) "Child care center" means a facility that meets child care 
center regulations and provides care and educational activities for 
children who are two weeks to 16 years of age for at least three 
hours but less than 24 hours per day or care before and after 
school for school-age children. (Sec 7) 
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(k) "Infant" means a child who is between two weeks and 12 
months of age, or a child over 12 months who has not learned 
to walk. 
(l) "In-service training" means job-related training provided for 
employed staff and volunteers. 
(m) "Integrated unit" means a center or preschool program 
serving both handicapped and non-handicapped children, in 
which not less than ⅓ and not more than ⅔ of the children are 
handicapped. 
(n) "License" means a document issued by the Kansas 
department of health and environment which authorizes a 
licensee to operate and maintain a child care center or 
preschool. 
(o) "License capacity" means the maximum number of children 
that is allowed to attend at any one time. 
(p) "Licensed physician" means a person licensed to practice 
medicine and surgery in Kansas as set forth in K.S.A. 65-2869 
and 65-2870, and any amendments thereto. 
(q) "Licensee" means a person, corporation, firm, association, 
educational group or other organization which operates or 
maintains a child care center or preschool. 
(r) "Mother's day out" means a program operating more than 
five consecutive hours or more than one day per week and in 
which any one child is enrolled for not more than one session 
per week. 
(s) "Nighttime care" means care provided after six o'clock p.m. 
and continuing until after midnight. 
(t) "Preschool" means a facility: 

(1) which provides learning experiences for children 
who have not attained the age of eligibility to enter 
kindergarten as prescribed in K.S.A. 72-1107(c) and 
any amendments thereto, and who are 30 months of 
age or older; 
(2) which conducts sessions not exceeding three hours 
per session; 

(i) "Infant" means a child who is between two weeks and 12 
months of age or a child over 12 months of age who has not 
learned to walk, but does not include a toddler as provided in 
subsection (o). (Sec 7) 
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(3) which does not enroll any child more than one 
session per day; and 
(4) which does not serve a meal. The term "preschool" 
shall include educational preschools, Montessori 
schools, nursery schools, church-sponsored 
preschools, and cooperatives. A facility may have fewer 
than 13 children and be licensed as a preschool if the 
program and facility meet preschool regulations. 

(u) "Preschool age" means a child who is between 30 months 
of age and the age of eligibility to enter kindergarten as 
prescribed in K.S.A. 72-1107(c) and any amendments thereto. 
(v) "Program" means a comprehensive and coordinated plan of 
activities providing for the education, care, protection, and 
development of children who attend a preschool or a child care 
center. 
(w) "Program director" means the staff member of a child care 
center or preschool who meets the requirements specified in 
K.A.R. 28-4-429(b), (c), (d) or (e) and who is responsible for 
implementing and supervising the program. 
(x) "School-age" means a child who will attain the age of six 
years on or before the first day of September of any school 
year, but who is not 16 years of age or older. 
(y) "Self-contained unit" means an area separated by walls or 
partitions not less than five feet high which contains indoor 
learning materials for the maximum number of children 
permitted in one group as specified in K.A.R. 28-4-428(a). 
(z) "Sick child" means a child who has a contagious disease or 
shows other signs or symptoms of an acute illness. 
(aa) "Special purpose unit" means a program in which more 
than two-thirds of the children enrolled have severe or mild 
handicaps. 
(bb) "Summer program for school-age children" means a 
program in which school-age children are enrolled for more 
than three hours daily for more than two consecutive weeks, 
and shall include summer camps. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(m) "School-age" means a child who will be at least six years of 
age on or before the first day of September of any school year but 
is under 16 years of age. (Sec. 7) 
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(cc) "Swimming pool" means an enclosed body of water more 
than 12 inches deep. 
(dd) "Toddler" means a child who has learned to walk and who 
is between 12 and 30 months of age. 
(ee) "Unit" means the number of children that may be present 
in one group, as specified in K.A.R. 28-4-428(a). 

 
 
(o) "Toddler" means a child who has learned to walk and is at 
least 12 but less than 30 months of age or a child who has 
learned to walk and is at least nine months of age if such child's 
parent or guardian consents to such child being considered a 
toddler for purposes of license capacity and staff-child ratios (Sec 
7) 
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Fees 
KAR 28-4-92 
When an applicant or licensee submits an application for a 
license or for the renewal of a license, the applicant or licensee 
shall submit to the secretary the appropriate nonrefundable 
license fee specified in this regulation: 
 
(a) For each maternity center as defined in K.S.A. 65-502 and 
amendments thereto, $75; 
(b) for each child placement agency as defined in K.S.A. 65-503 
and amendments thereto, $75; 
(c) for each child care resource and referral agency as defined 
in K.S.A. 65-503 and amendments thereto, $75; 
(d) for each of the following child care facilities, $75 plus $1 
times the maximum number of children to be authorized under 
the license: 

(1) Day care home or group day care home, as defined 
in K.A.R. 28-4-113; and 
(2) child care center, as defined in K.A.R. 28-4-420; and 

(e) for each of the following child care facilities with a license 
capacity of 13 or more children, $35 plus $1 for each child 
included in the license capacity, with the total not to exceed 
$75, and for each of the following child care facilities with a 
license capacity of 12 or fewer children, $15: 

(1) Attendant care facility, as defined in K.A.R. 28-4-285; 
(2) detention center or secure care center, as defined in 
K.A.R. 28-4-350; 
(3) preschool, as defined in K.A.R. 28-4-420; 
(4) psychiatric residential treatment facility, as defined in 
K.A.R. 28-4-1200; 
(5) residential center or group boarding home, as 
defined in K.A.R. 28-4-268; and 
(6) secure residential treatment facility, as defined in 
K.A.R. 28-4-330. 

Section 8 
Sec. 8. K.S.A. 65-505 is hereby amended to read as follows: 65-
505. (a)(1) The annual fee for a license to conduct a maternity 
center or child care facility shall be fixed by the secretary of 
health and environment by rules and regulations in an amount 
not exceeding the following: 

(A) For a maternity center, $150; 
(B) for a child placement agency, $150; 
(C) for a child care resource and referral agency, $150; 
and 
(D) for any other child care facility, $0. 

(2) The license fee shall be paid to the secretary of health and 
environment when the license is applied for and annually 
thereafter. The fee shall not be refundable. No fee shall be 
charged for a license to conduct a home for children which is a 
family foster home as defined in K.A.R. 28-4-311, and 
amendments thereto.  
(b) Any licensee who fails to renew such license within 30 days 
after the expiration of the license shall pay to the secretary the 
renewal fee plus a late fee in an amount of $75 or equal to the 
fee for the renewal of a license, whichever is greater. 
(c) Any licensee applying for an amended license shall pay to the 
secretary of health and environment a fee established by rules 
and regulations of the secretary in an amount not 
exceeding $35. 
(d) The secretary of health and environment shall remit all 
moneys received by the secretary from fees under the provisions 
of this section to the state treasurer in accordance with the 
provisions of K.S.A. 75-4215, and amendments thereto. Upon 
receipt of each such remittance, the state treasurer, 
notwithstanding any other law to the contrary, shall deposit the 
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entire amount in the state treasury to the credit of the maternity 
centers and child care licensing fee fund. All expenditures from 
the maternity centers and child care licensing fee fund shall be 
made only for the purposes of article 5 of chapter 65 of the 
Kansas Statutes Annotated, and amendments thereto, in 
accordance with appropriation acts upon warrants of the director 
of accounts and reports issued pursuant to vouchers approved 
by the secretary of health and environment or by a person or 
persons designated by the secretary. Notwithstanding any other 
law to the contrary, no moneys shall be transferred or otherwise 
revert from this fund to the state general fund by appropriation 
act or other act of the legislature. Moneys available under this 
section by the creation of the maternity centers and child care 
licensing fee fund shall not be substituted for or used to reduce 
or eliminate moneys available to the department of health and 
environment to administer the provisions of article 5 of chapter 
65 of the Kansas Statutes 
Annotated, and amendments thereto. Nothing in this act shall be 
construed to authorize a reduction or elimination of moneys 
made available by the state to local units of government for 
the purposes of article 5 of chapter 65 of the Kansas Statutes 
Annotated, and amendments thereto. 
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